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ALBANY, N. Y., OcToBER 27, 1900. 


Current Lopics, 


Bench by both of the great political parties in 
the city of New York. As to this most desir- 
able and obviously proper result there seemed 
for some time to be more or less doubt, 
particularly as to the action of the Democratic 


party, but, happily, public sentiment was so 


strong and unmistakable that the party leaders | 


and managers did not deem it wise to oppose 
it, in view of recent past experience. Judge 
Patterson, as we have heretofore taken occa- 
sion to say, during his long-+service on the 
bench, has proved not only his ability, wisdom 
and fitness, but also his absolute fearlessness, 
independence and integrity. Such judges are 
not found every day, and when they have 
demonstrated their qualifications by long ser- 
vice, giving up their private practice in order 
to serve the public, they should be continued 
on the bench for life, or until age and infirmity 
have made further service impossible. Judge 
Patterson’s renomination by both parties, 
therefore, is not only a high compliment to 
his exceptional faithfulness and_ efficiency, 
but assures his continuance for another term 
on the bench he has so signally honored and 
dlevated. This, in our opinion, ought to be 
the general policy throughout the State with 
respect to the judiciary, removing it as far as 
possible from the arena of party politics, and, 
therefore, to that extent removing it from the 


faintest suspicion of partisan influence. 


In the same line, also, is the renomination of | 


Vou. 62.— No. 17. 





Judge Dugro, whose past services have been 
such as to eminently entitle him to a 
re-election. Lawyers and litigants, alike, 
desired this result for, aside from proved 
ability, experience counts for much in the 
judiciary, and there is no public capacity in 
which experiment is more to be avoided. 


Announcement comes, by cable, of the ap- 
pointment of Lord Alverstone (better known 


“gubscription price, Five Dollars per annum, in advauce. single | = Sir Richard W ebster), on Lord Chief Justice 
|of England in succession to the late Baron 
| Russell, of Killowen. 
‘that Mr. Justice A. L. Smith will succeed Lord 
| Alverstone as Master of the Rolls. 
\of Lord Alverstone, it will be remembered, 
T is, or ought to be, a matter of general con- 
gratulation that Judge Edward Patterson | 
has been renominated for the Supreme Court | 


It is also announced 
The title 


was given to Sir Richard Webster in June last, 
when he was appointed Master of the Rolls. 
His fitness to the high office to which he has 
now been appointed is generally recognized, 
and the designation undoubtedly will give the 
greatest satisfaction throughout England. Sir 
Richard’s connection, as one of the British 
representatives, with the Bering Sea dispute, 
as well as the prominent part he took in the 
international commission on the Venezuelan 
question, are too well remembered to need any 
Lord Alver- 
stone has had a remarkably brilliant career at 
“ Called,” in 


Queen's Counsel 


detailed reference at this time. 
the bar. 1868, he was made a 
five vears later, at the un- 


at once 


usually early age of thirty-five, and 


took an important part in litigation, particu- 
larly with reference to commercial and rail- 
way cases. 


in 1885, 


He was made Attorney-General 
and has twice since held the same 
As 


an authority upon international and constitu- 


position. He is fifty-eight years of age. 
tional law he has few peers. 

An esteemed contemporary gives what it 
aptly terms a good illustration of the “ gentle 
art of cross-examination,’ as practiced not 
long ago upon the witness, Wetherbee, in the 
Millionaire Rice case, in New York. In ex- 
planation it may be remarked that Wetherbee 
had testified to having been solicited by Valet 
Jones to procure a bogus will, and thus get 
possession of the millionaire’s money: 

“You look upon yourself as a respectable man, 
don’t you?” was the cross-examiner’s first shot. 
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“TI do, sir,” said the witness. 
“When Jones proposed to you to draw a second 
will you were indignant, were you not?” 
“T was.” , 
“You didn’t show it, did you? 
other matters, didn’t you?” 
“T did, but —” 


You talked of 





cost of such service, when adopted and published as 
a part of their rates in accordance with the require. 
ments of the Interstate Commerce Law, does not 
render such rates unreasonable and unjust, although 
the roads themselves furnish no terminal facilities at 
Chicago for handling stock, and the Union Stock 
Yards were originally established, and have ever 


“You didn’t throw him out of your house, did | since been used, as the general depot for live stock 


you? 
for making such an outrageous: proposition, did 
you?” 
table. 

“ No, sir,” said Wetherbee. 

“T am sorry for you Wetherbce.” 

“You needn’t be.” 

The magistrate — “ When did you tell Rice about 
what Jones said?” 

“T didn’t tell him at all,” answered the witness. 


“ What, you never told Rice!” roared the magis- | 


trate. 
“T never did,” said the witness. 
“Umph!” groaned the magistrate. 


This seems to us to be a very excellent 
example of what a cross-examination should 
not be. Instead of descending to the level of 
the mere badgering, bullying, browbeating 


pettifogger, who is never more delighted than | The location of such stations must be determined 


when he can “skin” a poor witness, the 
lawyer who really understands the art of cross- 
examination will proceed in a _ dignified, 
orderly and gentlemanly, but none the less 
searching, manner, to probe the witness, keep- 
ing his temper and his adjectives, and setting 
the witness a valuable example of gentlemanly 
bearing and self-control. Instead of this, the 
magistrate, in this case, seems to have caught 
the contagion, and so far from protecting 
the witness actually assisted in the skinning 
process. 


Rotes of Cases. 


of Rates — Terminal 
Charges.— In Interstate Commerce Commission v. 
Chicago, Burlington and Quincy Railroad, decided 
by the United States Circuit Court of Appeals, 
Seventh Circuit, in June, 1900, it was held that a 
separate and fixed terminal charge of two dollars 
per car on live stock consigned to or from Chicago, 
made by the railroads entering that city, in addition 
to the charge for transportation over their own 
lines, to cover the cost of transferring such cars 
from their lines to the Union Stock Yards (which 
constitute the live stock market of the city), over 
the tracks owned by the stock yards company, and 
which is shown to be approximately the average 


Carriers — Reasonableness 





My Texan friend, you didn’t denounce him | by all the roads. _ 


The following is the opinion of the court by Hon, 


shouted the cross-examiner, pounding the | Henry B. Brown, circuit justice: 


We have come to the conclusion that this case 
must be affirmed upon the authority of Walker y, 
Keenan (19 C. C. A. 668; 73 Fed. 755). 

While the facts of the two cases differ in some 
immaterial particulars, the principles involved are 
practically the same, and a proper deference to the 
prior decisions of this court requires a similar 
conclusion. 

As this is the first case involving the validity of 
the terminal charges which has been called to my 
attention, I have thought it proper to state briefly 
my reasons for concurring in the conclusion of the 


| court in the prior case. 


I have no doubt it is the general duty of railway 
companies to provide proper facilities for the recep- 
tion and discharge of freight and passengers at each 
of their regular stations upon the line of the road. 


| largely, if not exclusively, by the railway companies 


themselves. Having regard for their own interests, 
they would naturally provide such facilities as near 
the centre of the town as they are able, consistently 
with the price of real estate, the convenience of their 
customers and their connection with other railways. 

The character of these terminal facilities must be 
determined by the custom of the place and by the 
demands of the traffic. So far as passengers are 
concerned, they usually consist of a platform, a 
building for the reception of passengers and a bag- 
gage room for the accommodation of luggage. 
Upon this platform passengers alight, and from that 
moment the responsibility of the company as a 
carrier ceases. They separate to different parts of 
the city, taking their own conveyances, and their 
luggage is deposited in the baggage room, remain- 
ing subject to their call for a reasonable time. 

So far as what is known as “ dead freight’ is con- 
cerned, a freight depot is usually provided, in which 
the freight is deposited and notice given the con- 
signee, or, under the custom of some places, the 
property is delivered personally to the consignee, 
for which an extra charge is made. 

But, suppose there be an exceptional kind of 
traffic, such as live cattle. I should have no doubt 
that, if the transportation of such cattle became a 
substantial part of the traffic of the road, terminal 
facilities should be provided for them; and, if it 


_ were the custom of the place for the consignee of 


| 


cattle to call and drive them away, pens should be 
built for their immediate confinement until the con- 
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signee can be apprised of their arrival and a suffi- 
cient time has elapsed for him to remove them. 
Until 1865, that seems to have been the custom in 
Chicago, where there were four or five cattle yards 
near the principal railway stations. The record 
does not show whether the consignee came there 


keted and slaughtered there; but this is immaterial, 
so far as the duties of the railway company were 
So, it is usual in the stock-raising por- 
tions of the country, to provide cattle pens for the 
detention of cattle until they are laden on board 
the cars, and sometimes for their delivery by the 
railway company in those yards. 

While I do not think railway companies would be 
bound to furnish terminal facilities of this kind for 
an occasional horse, or perhaps even for an occa- 
sional and wholly exceptional carload of live stock, 
yet, if cattle became a substantial part of the traffic, 
Ihave no doubt provision should be made for their 
reception. 

In 1865, the Union Stock Yards were organized, 
a large area of lands purchased and separate tracks 


concerned. 


laid by the stock yards company, connecting with | 


practically all the railways running to Chicago. 


From this time the demand for separate terminal | 


facilities at each of these railways seems to have 


ceased and all cattle were consigned for delivery at | 


the stock yards—not for the purpose of being 


claimed there by the consignee, but for the purpose | 
Here all the cattle | 
consigned to Chicago are deposited for slaughter | 


of finding a market for them. 


or for further shipment, and great slaughtering 
houses have been erected in the vicinity of the yards 
for the disposition of the cattle. Providing a market 
for cattle is certainly no part of the business of the 
railway company; and, I think, therefore, any extra 
expense occasioned from the time the cars con- 
taining the cattle leave the tracks of the company, 
and until they arrive at the stock yards and the 
empty cars are returned, the company is entitled to 
make an additional terminal charge, equivalent to 
the expense occasioned to it by providing these 
extra facilities. 

Prior to June 1, 1894, the railway companies seem 
to have assumed this burden themselves, but at this 
time a trackage was imposed by the stock yards of 
from forty to seventy-five cents each way upon every 
car going and returning from the tracks of the rail- 
way company to the stock yards. It is insisted that, 
as this is the only extra expense then occasioned, 
any charge beyond that was unreasonable and im- 
proper. I do not think that necessarily follows. 
While the imposition of this trackage charge by the 
Union Stock Yards was doubtless the immediate 
occasion for a reformation of its tariff, the railway 


companies were then at liberty to adopt a new, 


schedule with relation to these terminal facilities, 
and charge what they actually cost them. 

The evidence is that it costs some railways a 
trifle less than two dollars, and some considerably 


more than that. The average seems to have been 
somewhat more than two dollars. But, we think, it 
was proper for the railway companies, whether the 
expense to the companies were a few cents more or 
less, to adopt this amount as an approximate 


| charge, and that their action in so doing should be 
and drove them away, or whether they were mar- | 


sustained. 
He 


DEATH CAUSED BY WRONGFUL ACT. 


DISTRIBUTION OF MONEYS RECOVERED. 


New York Court oF APPEALS. 
Decided October 2, 1900. 


In the Matter of the Petition of Tuomas H. 
SNEDEKER, Respondent, v. ADA May SNEDEKER, 
as Administratrix, Etc., of CHARLES SNEDEKER, 
Deceased, Appellant. 


Moneys recovered by the widow, as administra- 
trix, for the negligent killing of her husband, are to 
be distributed, after deducting commissions and ex- 
penses, as if they were unbequeathed assets of the 
deceased. 

Where, therefore, the deceased left no children, 
but left a widow and father surviving, the father is 
entitled to share with the widow in the moneys thus 
recovered as provided by the statute for the dis- 
tribution of personal property. 

Appeal from an order of the Appellate Division, 
Second Department, affirming an order of the Sur- 
rogate’s Court of Kings county. 

Charles M. Stafford, for appellant; A. T. Payne, 
for respondent. 


BarTLett, J.— The appellant in this proceeding 
brought an action under section 1902 of the Code of 
Civil Procedure against one George Malcolm to 
recover damages for the death of her husband, 
Charles Snedeker, caused by the negligent act of the 
defendant; she recovered a judgment, entered upon 
the verdict of a jury for $5,000, aggregating 
$5,771.95, damages and costs. 

The deceased left no children. 

The father of the deceased, Thomas H. Snedeker, 
instituted this proceeding in the Surrogate’s Court 
of Kings county, by petition, to compel the widow, 
as administratrix, to render an account of her pro- 
ceedings in respect to said judgment, and pay over 
to him the distributive share thereof to which he 
claimed to be entitled. 

Aiter hearing the parties an order was entered in 
the Surrogate’s Court, granting the prayer of the 
petition, directing an accounting and a deduction of 
the expenses of the action in which the judgment 
was recovered, together with the commissions of the 
administratrix. 

The Appellate Division affirmed the order, and 
appeal was taken to this court. The widow claims 
that the action in which the judgment was recovered 
is statutory and unknown to the common law, the 


| recovery no part of decedent’s estate, and she is 
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entitled to the entire amount realized. The father 
of the deceased insists that as his son left no chil- 
dren he is entitled to share with the widow the net 
proceeds of the judgment. 

The adjustment of these conflicting claims de- 
pends on the construction to be given the sections 
of the Code of Civil Procedure governing the action 
instituted by the administratrix. 

Section 1902 allows the action to be brought by 
“the executor or administrator of a decedent, who 
has left, him or her surviving, a husband, wife or 
next-of-kin.” 

Section 1903 reads as follows: ‘The damages 
recovered in an action brought as provided in the 


last section, are exclusively for the benefit of the | 
decedent’s husband, or wife, and next-of-kin; and | 
when they are collected they must be distributed | 
by the plaintiff as if they were unbequeathed assets, | 


left in his hands, after payment of all debts and ex- 
penses of administration. 
duct therefrom the expenses of the action and his 


commissions upon the residue, which must be al- | 


lowed by the surrogate, upon notice given in such 
a manner and to such 
deems proper.” 

Section 1904 provides, in part, that “the damages 
awarded to the plaintiff may be such a sum as the 
jury, * * * 


persons as the 


the court or the referee, deems to 


be a fair and just compensation for the pecuniary | 
injuries, resulting from the decedent’s death, to the 


person or persons for whose benefit the action is 
brought.” 

Section 1905 provides: ‘“ The term ‘ next-of-kin,’ 
as used in the foregoing sections has the meaning 
specified in section 1870 of this act.” 

Section 1870 reads: “ The term ‘ next-of-kin,’ as 
used in this title, includes all those entitled, under 
the provisions of law relating to the distribution of 
personal the unbequeathed 
assets of a decedent, after payment of debts and ex- 
penses, other than a surviving husband or wife.” 


property, to share in 


The provisions of law relating to the distribution 
of personal property as applicable to this case are 
found 2732 the Code Civil 
cedure, subdivision 7. This subdivision, where 
there are no children, divides the surplus between 
the widow and the father. 

The action thus provided for is purely statutory, 
has existed in this State for many years substantially 
as now found in the Code, and has been repeatedly 
considered by the courts. 

The general scheme of the action may be briefly 
stated as follows: An executor or administrator 
can sue only where decedent leaves husband, wife or 
next-of-kin; when the action is brought it is for the 
exclusive benefit of husband, or wife, and next-of- 
kin; the proceeds of the recovery are to be dis- 
tributed among the class named, as if they were 
unbequeathed assets remaining after payment of 
debts and expenses; the statute providing for the 
distribution of personal property is to govern. 


in section of of Pro- 


But the plaintiff may de- | 


} 





In Oldfield v. N. Y. & Harlem R. R. (14 N. Y, 
310), in considering the law as then existing (Laws 
1847, chap. 450), this court said (p. 316): “The 
statute does not, as has been supposed by some, 
only create a liability in those cases where the rela- 
tions of the persons to be indemnified to the person 
killed were such that the former had a legal right to 
some pecuniary benefit which would result from a 
continuance of the life of the latter, and which was 
lost by the death. It is applicable to the case of 
any person, where death ensues, who could himself, 
if living, have maintained the action, and cannot 
justly be limited to the cases of a wife for the loss of 
a husband or children of parents.” 

It is then pointed out that the words “ husband 
or wife” are used to designate persons who would 
not be included in the term “ next-of-kin.” 

In Tilley v. Hudson River R. R. (24 N. Y. 474), 
this court again construed the act: ‘ Next-oi-kin 
are embraced in its language as parties who may be 
pecuniarily injured by the death of a person to 
whom they stand in that relation; and it is not re- 


| quired that the degree of kindred should be such as 
surrogate | 


to create the duty of sustenance, support or educa- 
tion. It is well settled that the survivorship of a 


wife is not essential to the maintenance oi the 
action.” 

In Murphy v. N. Y. C. & H. R. R. R. (88 N. Y. 
447), this court further expressed itself, as follows: 
“Under the statute of 1847, as amended, it 
ters not that the for whom 
the action is prosecuted may suffer greater pecu- 
niary loss from the death than others. The sum to 


be recovered by the personal representative repre- 


mat- 


some of next-of-kin W 


the 
death to each and all the relatives mentioned in the 
statute.” 


sents the entire pecuniary loss resulting from 


It seems very clear that the legislature intended 
to create a new cause of action for the benefit of the 
husband or wife and next-of-kin of a decedent as a 
class, and the damages were supposed to cover the 
pecuniary losses suffered by every 
tuting it. 


person consti- 

In the case at bar the class consists of the widow 
and father. 

It does not follow that the father has no pecuniary 
interest in the death his son. It might have 
happened had the son survived thirty years that 
his wife would have died childless and he be leit 
as the only support of an aged and penniless father; 


of 


or, if no father was living, but several next-oi-kin 
of the same degree, it is within the range of possi- 
bilities that the decedent might have accumulated 
within his added years of life a considerable estate 
and then died leaving it to them. The statute evi- 
dently deals with remote and uncertain damages 
not recoverable at common law. 

We are not insensible to the peculiar hardship of 
this case where a widow, left without means of sup- 
port, is compelled to divide the net amount of the 
judgment she has recovered, as administratrix, with 
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a man of means, possessed of considerable real and | 
personal property. We must, however, construe 
the law as it is written, regardless of the seeming 
injustice inflicted in particular cases by the existing 
rule. 

The painstaking and able brief of the appellant’s 
counsel contains excellent arguments calculated to 
persuade the legislature that the statute should be so 
amended as to prefer the widow and the fatherless, 
leit without means of support, over the next-of-kin, 
whose interest is, in such instances, speculative and 
remote. 

The order of the Appellate Division should be 
affirmed, with costs. 

ParKER, Ch. J., O’Brren, Hatcut, Vann, Lan- 
pox and CULLEN, JJ., concur. 

Order affirmed. 

a a 


NEGLIGENCE. 


PersONAL INJURY SUSTAINED THROUGH 
or Brick FROM’ BUILDING 
ERECTION. 


FALLING 


IN COURSE OF 


New York Court OF APPEALS. 
Decided October 2, 1900. 

Coxrap Wotr, Respondent, v. THE AMERICAN 
Tract Society, Jonn Downey et al., Appellants. 

A corporation, owning a lot, entered into a con- 
tract for the erection of a building thereon, by the 
terms of which one Downey agreed to “ 
charge of all the work * * * 
tracts for the 
wired * * * 


take entire 
to make all con- 
departments work 
to see that the contracts entered 
faithfully 
“responsible for all loss or damage from accidents 
to take 
all proper precautions for the avoidance of such 
Through the corporation 
thereafter made a contract, containing similar cove- 
nants of indemnity, with named 
Weber for the mason work and scaffolding, and 


various of 
Te( 
into are honestly and be 


kept,” to 


during the construction of the building,” 


accidents. Downey 


sub-contractors 


with a large number of other contractors for all 
the other work upon the building. 

Before the building had reached completion, and 
while more than 250 workmen employed by various 
contractors were working about the building, and 
while the scaffolding was still up on two stories, a 
truck driver, while unloading his truck in front of 
the building, was struck and injured by a brick, 
which fell from the building in a slanting direction, 
but from what part what cause 
unknown. 

In an action brought by the truck driver against 
the owner of the building and against Downey and 
the Webers to recover for the injury thus sustained, 

Held, that, although the maxim res ipsa loquitor | 
applied, and it must be assumed that the plaintiff | 
suffered injury from the negligence of some one, | 
as there was no proof where the brick came from, | 


or from was 


except that it came from the building, and nothing 
to identify the person who set it in motion, the 
plaintiff had not made out a case to go to the jury. 

Herbert C. Smyth for appellants; J. Culbert 
Palmer for respondent. 

O’Brien, J.— The plaintiff's action for damages 
resulting from personal injuries was dismissed at 
the trial, but the court below, on appeal, reversed 
this judgment as to all the defendants, other than 
the Tract Society, and these defendants have 
appealed to this court from the judgment of 
reversal. 

The facts established at the trial, upon which the 
complaint was dismissed, briefly stated, were these: 
On the 25th of March, 1895, a large structural steel 
building, twenty-three height, was in 
progress of construction by the American Tract 
Society near the of Nassau and Spruce 
the New York. The society 
owned the building, and had contracted for its erec- 


stories in 
corner 
streets, in city of 
tion with various contractors who agreed to do each 
a special part of the work. It was shown that there 
were nineteen independent contractors, employing 
about 250 men in all. These contracts were made 
directly with the Tract Society, and bound the con- 
tractor in each case to do some particular part of 
the work, and in most, if not all of them, the con- 
tractors was bound to use due care and to indemnify 
the owner of the building against any loss resulting 
from injuries to others in the progress of the work. 

The proof tended to show that on the day named 
the plaintiff was in the service of one of the con- 
furnishing the steamfitting the 
building, and was sent there with a load of pipe 
truck. The on the 
Spruce street side of the building, which is a narrow 


street. 


tractors for for 


upon a truck was stopped 
While the plaintiff was on the truck attend- 
ing to his duties, and without any negligence on his 
part, a brick fell from the building, which had then 
reached the ninth story, and struck him upon the 
head inflicting a very serious injury. There were 
then in the building, it seems, not only masons and 
carpenters engaged in the work, but steamfitters 
and plumbers putting in pipes in recesses in the 
walls, elevator men, electric light people and vari- 
ous doing work around the building. 
There was no proof whatever to show from what 
part of the building the brick came, or who dropped 
it, or set it in motion. There no proof to 
identify the person in or about the building as the 
immediate author of the wrong. Of all the numer- 
ous persons engaged in or about the work the jury 
could not have imputed the accident to any one of 
them more than another. In this state of the proof 
the trial judge dismissed the complaint. The 
learned Appellate Division sustained the trial judge 
so far as affected the Tract Society, the owner of 
the building; but since it appeared that the defend- 
ant, Downey, had charge of the carpenter work, 
and the defendants, the two Webers, had charge of 
the mason work, and that neither of them had 


workers 


was 
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shown conclusively that the brick was not set in; sible to identify the master responsible for his act, 


———— 


motion by the act of some of their workmen, it was | It follows that either the plaintiff’s action must fail 


held that there was a case for the jury to find that 
some one of them, or all of them together, were 
chargeable with negligence and so responsible to 
the plaintiff for the injury. 

We agree with the court below that this is a case 
where the maxim res ipsa loquitor applies. There 


| 
| 
| 


} 


is a presumption that the plaintiff's injury was the | 


result of negligence (Mullen v. St. John, 57 N. Y. 
567; Hogan v. Manhattan R. R., 149 N. Y. 23; 
Kearney v. London, etc., R. R., L. R. 5 Q. B. 411; 
Volkmar v. Manhattan R. R., 134 N. Y. 418). But 
that presumption did not complete the proof which 
it was incumbent upon the plaintiff to make before 
the case could be submitted to the jury. In a case 


like this, where the building in process of construc- | 
tion is in charge of numerous contractors and their | 
workmen, each independent of the other, and none | 


of them subject to the control or direction of the 
other, some proof must be given to enable the jury 


to point out or identify the author of the wrong. | 
There is no principle that I am aware of that would | 


make all of the contractors, or all the workmen 
engaged in erecting this building, liable in solido. 
And yet there is just as much reason for that as 
there is for holding two of these contractors for no 
other reason than that one of them had charge of 
the carpenter work and the other of the mason 
work. The plaintiff, we must assume, suffered 
injury from the negligence of someone; but I am 
not aware of any ground, in reason or law, for 
imputing the wrong to the two contractors who are 
defendants, or for selecting them from all the 
others as responsible to the plaintiff, unless they 
can conclusively show that they are not. When 
there is no proof where the brick came from, except 
that it came from the building, and nothing to 
identify the person who set it in motion, it cannot 
be said that the plaintiff has made out a case for 
the jury. The presumption does not go far enough 
since the party chargeable with the act from which 
the injury resulted has not been identified, but that 
important fact is left entirely to conjecture. There 
is no principle of law that will permit the plaintiff 
to proceed upon the theory that anyone in any way 
connected with the work, or any one or more of 
them that he chooses to select, must respond to him 
in damages for the injury. If the plaintiff was 
unable to give proof pointing to the party respon- 
sible for the injury, that is no reason why the inno- 
cent and the guilty should be held in a body upon 
a presumption that some or all were negligent. 
Each of the nineteen contractors was responsible 
only for the negligence of his own servants or 
employes. He was not responsible for the negli- 
gence of the servants of the other contractors. The 
men employed in and about the building, in the 
aggregate, were the servants of nineteen different 
masters. As the person who caused the injury was 
not identified by the proof, it was, of course, impos- 





| 


for want of proof, or we must hold, as the court be- 
low did, that any or all the contractors together may 


be held responsible for the injury. I am quite sure 


| that such a proposition cannot be defended upon 


principle, and I am not aware of any authority that 
can possibly lend any support to it. 

Cases must occasionally happen where the person 
really responsible for a personal injury cannot be 
identified or pointed out by proof, as in this case, 
and then it is far better and more consistent with 
reason and law that the injury should go without 
redress than that innocent persons should be held 
responsible upon some strained construction of the 
law developed for the occasion. The idea suggested 
in this case, that all or any of the nineteen con- 
tractors may be held since the plaintiff is unable, 
by proof, to identify the real author of the wrong, 
is born of necessity, but embodies a principle so 
far-reaching and dangerous that it cannot receive 
the sanction of the courts. 

The liability of the owner to the plaintiff upon 
the facts presented by the record in this case is not 
a practical question upon this appeal, since the 
plaintiff has not appealed from that part of the 
order of the court below which discharged the 
Tract Society from liability absolutely. 

The sole question now before us is whether there 
was any case made out against the two contractors 
who were originally joined as defendants with the 
owner of the building, and we are of opinion that 
there was not. 

The judgment appealed from should be reversed 
as to them, and that of the trial court affirmed, with 
costs. 

———— en 


WAR CLAIMS AGAINST THE UNITED 
STATES ARISING FROM THE CAPTURE 
OF ILOILO. 


The city of Iloilo was captured by the military 
and naval forces of the United States on the rth 
of February, 1899; about one-half of the city was 
destroyed by fire, such destruction being caused by 
act of the insurgents, who had made preparations 
to burn the place preceding the American attack. 
The loss of property was large; for a portion thus 
destroyed, however, no demand is likely to be 
made on the government, it belonging to the incen- 
diaries who set the torch to the city. A _ large 
proportion belonged have 
submitted claims for 
compensation. 

The consideration of these claims presents novel 
and interesting points of international law. The 
salient facts of the cases are as follows: The expe 
dition against Iloilo, set out from Manila, on the 
evening of December 26, 1898, arriving before the 
city two days later, where the American forces re- 


who 
government 


to non-residents, 
against the 
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mained for forty-five days, engaged, in 


what proved | 


as it was well known that the Spanish governor, 


to be fruitless negotiation with the insurgent lead- | Gen. Rios, had orders from Spain, instructing him 


ers, for the peaceable surrender of the place. 
Previously, and up to the 24th of December, the 
city of Iloilo had been in possession of the Spanish 


| 


to evacuate the city with the least possible delay. 
“The American troops and naval forces did not 
arrive to that port until the morning of the 28th 


forces under command of Gen. Rios, who, by order| of December, 1898, four days after the Spaniards 
of his government, evacuated the same on the date | had left and the troops remained on board the 


mentioned. Had the Americans reached Iloilo 
before its evacuation, a conflict would have been 
avoided, as Gen. Rios was ready to deliver the city 
to the Americans. 

The attack was commenced by the navy, the gun- 
boat Petrel, opening fire on the morning of Decem- 
ber 10; such action on part of the navy was pre- 
mature, it being several hours earlier than the time 
designated in a notice previously served on the 
people and vice-consuls by the commander of the 
American forces. This premature attack is specially 
relied on by the claimants as a ground of recovery. 

Ynchausti & Co., an Iloilo firm, present a claim 
against the government, illustrative of the nature 
of the claims and manner of pleading. After stat- 
ing that they are a co-partnership, and giving the 
age, place of residence and nationality of each mem- 
ber of the firm, the petition proceeds to state that 
on the t1th of February, 1899, through the bom- 
bardment and capture of the city of Iloilo by the 
United States military and 
consequence thereof, suffered 
and injury of the following-described personal 
property, setting forth the items of property and 
the value thereof. The aggregate value 
being $114,202.55, less $9,872.88 goods 
damaged condition, leaving a net claim 
United States of $104,320.67, Mexican 
one-half that sum in gold. 

The petitioner then proceeds to state the grounds 
of his recovery as follows: “In accordance with the 
circular letter No. 4, of the United States military 
governor in the Philippine Islands, dated at Manila, 
P. I., April 26, 1899, these claimants beg to state 
the facts and circumstances attending their loss and 
injury, out of which this claim arises, the principles 
and causes which lie at the foundation of the same, 
and from which the liability of the United States 
is to be deduced. The Spanish governor, General 
Rios, commander of the military forces occupying 
the city of Iloilo and suburbs, abandoned the city 
with his troops on the 24th of December, 1898, 
about at three o’clock in the afternoon; forty-eight 
hours after Gen. Rios had left, the natives took pos- 
session of the city of Lloilo. It known that 
early in December, 108, a circular letter was 
handed to Major-General Otis, the military gover- 
nor of the Philippine Islands, signed by merchants 
oi Manila who had branches in Iloilo of their firms, 
in which his attention was drawn to the danger that 
would inevitably result 
lioilo if the American government did not at once 
send an armed force to Iloilo to take possession 
of the city from the Spaniards before they left, 


and in 


the 


naval forces, 


claimants loss 


in this case 
saved in a 
against the 
money, or 


is 


to life and property in| 


| 


transports at anchor in 
action, for forty-five days. 

“At last the commanding general of the United 
States forces sent an ultimatum notice to the insur- 
gent leaders that occupied the city of Iloilo, on the 
roth of February, 1899, intimating them to peaceably 
give up the place, otherwise it would be taken by 
force. Almost at the same time notice was given 
to the various consuls in the city, stating that such 
would happen should the natives give a negative 
reply, and that the attack would commence at 5 
o’clock on Sunday, 12th of February, 1899, in the 
morning. 

“The bombardment commenced about at 8.30 
A. M., on Saturday, some twenty hours before the 
expiration of the notice sent to the consuls in the 
city, and in consequence of such an unexpected 
attack, no steps whatever could be taken to save 
or protect property, it having been a very risky task 
for the Europeans and peaceful inhabitants, who 
fled in a desperate way to save their lives. 

“We further beg to state that although the bom- 
bardment commenced at 8.30 A. M., and the Ameri- 
cans could not fail to see that the insurgents were 
engaged in firing the city, it being well-known to 
the American authorities that such would happen, 
as the natives had threatened to do so, as soon as 
the attack should commence. It was not till about 
11 o'clock A. m. that the first small landing parties 
were disembarked from the U. S. S. Boston and 
Petrel, and about half an hour later ere the military 
forces were landed, although the men-of-war and 
military transports were anchored within about a 
mile from the shore. 

“No opposition was made to landing the troops 
and the sea was perfectly calm; no attempt was made 
to send armed pinnaces into the river from any 
vessel, until late in the afternoon, the river not 
being defended in any way by the insurgents, and 
pinnaces could have reached the center of the city 
within half an hour from any vessel. 


the Iloilo bay, without 


“We consider, therefore, that our property, which 
was amongst the last set on fire, and a large portion 
of the city could have been saved, had the troops 
been landed within a reasonable time, and, if they 
had been landed immediately after their arrival 
at Iloilo bay, it is almost certain that very little 
damage would have been caused, as the natives 
would not have had time to prepare themselves for 
firing the city. 

“We might further state, that it was known to 
most people, that on the day of the bombardment, 
there were not over 300 to 400 imperfectly armed 
insurgents in the place, who could have hardly 
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attempted to make any resistance, whilst the Ameri- 
can troops numbered about 2,000 and the landing 
parties of the men-of-war vessels. 

“In consequence of all the above statements, 
claimants believe it to be sufficiently proved that our 
properties were destroyed through the negligence, 
on the part of the American authorities, to take 
proper steps to protect property in said city, their 
failure to make use of the means at their disposal 
to land promptly sufficient troops for the protection 
of property and the bombardment of the city of 
Iloilo before the expiration of the notice given to 
the consuls in this respect, and consider, also, that 
the natives were in insurrection or riot against the 
authority of the United States of America. 

“ We would further state, that the American gov- 
ernment considered that Iloilo was American terri- 
tory, not only on the 11th of February, 1899, but 
prior thereto, which is proved by the proclamation 
of the military governor of the Philippine Islands, 
Major-General Otis, dated January 4, 1899, and by 
the fact that after taking possession of Lloilo, all 
taxes, licenses to trade, etc., were collected from 
the 1st of January, 1899. In proof of above, a copy 
of the license, issued to our firm in said city, is 
attached hereto. 

“That said Ynchausti & Co., its members and 
employes, or either of them, had at no time been 
engaged in riot, insurrection or conspiracy against 
the United States of America, or any of its authori- 
ties, and that, since the American occupation of the 
Philippine Islands, its members and employes have 
been loyal to the authority of the United States 
of America in said its 
mandates. 

“That their properties were at no time occupied 


islands and_ respected 


or used by the so-called insurgents or parties en- 
gaged in riot or insurrection, but were always in 


The above is the most ably drawn, and presents 
the clearest statement of the facts relied on for a 
recovery of any of the war claims from Lloilo, there 
being perhaps fifteen claims altogether so far filed 
with the board of claims, a tribunal convened April 
18, 1899 for the purpose of investigating and pass- 
ing on claims arising from the American occupation 
of the Philippines, the aggregate sum asked for thus 
far being about $650,000. 

As considerable comment has been caused in the 
States over the so-called Iloilo claims, it may be 
well to give a brief consideration to the petition of 
Ynchausti & Co., as before stated, it is the best 
expressed of any of the war claims submitted to the 
board from Lloilo, and I have examined those thus 
far presented. 

The first reason given for the accountability of 
the United States is the alleged delay of the Ameri- 
can authorities at Manila, in sending a force to 
occupy the city before its evacuation by the Spanish 
General Rios. The fact, as set forth in the report 
of Gen. Otis, is that as soon as orders were re- 


—_= 


| ceived from Washington, a force was dispatched 
to Iloilo, but as a matter of law, a political or mili- 
tary movement of this character cannot be inquired 
into, the management of a campaign being left to 
the commanding general, and matters of State 
policy to the administration, in either case, evidence 
being inadmissible which public policy demands 
should not be revealed. The conduct of a campaign 
must necessarily be left to the discretion of the 
commanding officer, which discretion cannot be 
interfered with, nor the exercise of it made the 
subject of judicial inquiry. 

Complaint is made that the American forces re- 
i mained forty-five days inactive in Iloilo bay. This 
statement is true, and such proceeding was at the 
time the wisest course that could have _ been 
adopted. On the 28th day of December, 1808, the 
Tagal insurrection against the Americans had not 
broken out. The political very 
threatening. We were apparently on the verge of 
hostilities, but until the actual uprising in Manila, 
on the 4th and 5th of February, 18900, it was hoped 
that a collision might be averted. 


conditions were 


Aguinaldo, with 
his forces in the immediate vicinity of Manila, was 
naturally anxious for the co-operation of the Vis- 
ayas of the south. Whether or not the latter would 
join with the Tagals, was for some time a matter 
doubt. The \guinaldo 
threatening Manila, but as yet there were no overt 
acts of hostility. 


of Tagals under were 
The Visayans, in the city of Iloilo 
and on the Island of Panay, had not united with 
the Tagals, and it was hoped by the Americans that 
they would refuse so to do. Such was the condition 
when Gen. Miller arrived opposite the city of Iloilo. 
It 
was a matter of extreme importance to prevent their 
joining the insurgents. It at- 
tempt to forcibly occupy Lloilo, would precipitate 
hestilities with the Visayans, the most populous of 
the Philippine tribes. 


The inclinations of the people were unknown. 


was feared that an 


In order to avoid this, Gen. 
Miller was directed to proceed with the utmost cau- 
tion, with this end preservation of 
friendly relations with the people, resort was had 
to negotiation rather than force, and it was not 
until all hopes of maintaining the peace was dissi- 
pated by the battle with the forces of Aguinaldo 
around Manila, that General Miller was allowed to 
take Iloilo by force of arms. On the roth of Feb- 
ruary, five days after the defeat of Aguinaldo in the 
first battle of the war, the commanding 
before Iloilo received orders to take the city. 
Special stress is laid upon the fact that the attack 
| on the city was begun some hours before the time 
| designated in a notice served by the American gen- 
| eral on the vice-consuls and the leader of the insur- 
|gents. The notice to the latter contained the 
| proviso, that, in case the insurgents strengthened 
| their intrenchments in the meantime, an immediate 
‘attack would be the result. This proviso was merely 
declaratory of the common law of nations, as is evi- 
dent to the most casual observer. An army could 


in view, the 


officer 
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not be expected to sit idly by and watch its opponent 
strengthen his position, perhaps making it in the 
meantime impregnable. 

The attack was commenced by two guns fired 
from the warship Petrel, which, as testified to by 
her commanding officer, Capt. Cornwall, were fired 
in consequence of work being done on the entrench- 
ments, the evidence of Capt. Cornwall being cor- 
roborated by that of other naval officers testifying 
before the board of war claims. 

There was no bombardment of the city, the can- 


nonading being directed to the demolition of the | 
toward two points | 
where it was supposed they would attempt the pas- | 


insurgent intrenchments, and 
sage of bridges on roads leading out of the city; very 
little, if any, damage was done to the buildings of the 
city by the firing of the guns from the ships; the 
fire that consumed one-half the city was set by the 
insurgents. This is an admitted fact by the attorney 
for two of the claimants in cases now pending before 
the board. Repeated threats were made that, if the 
Americans attempted to land, the town would be 
burned; preparations were made to put the threat 
into execution, by quantities of com- 
bustibles and piling them against buildings, dis- 
tributing kerosene, etc. 


procuring 


The threat proved no idle 
one; the town was fired shortly after the shots from 
the Petrel; columns of thick black smoke arose from 
different parts of the city; when the sailors landed 
and reached the business portion of the town, the 
flames were so far advanced that it was impracti- 
cable to extinguish them in that section. 

A young officer, then a sergeant of the Tennessee 
regiment, in giving his testimony before the board, 
that 
both those left standing and the number of those 
burned. 


said subsequently he counted the buildings, 
In the residence portion there were some 
three hundred of each, and actual count also showed 
that about one-half the business section of the town 
was destroyed. 

The evidence of the naval officers is that the firing 
commenced at 9.35 instead of about 8.30, as stated 
in the petition in the 
Complaint made of 


consideration. 
the delay in landing the 
troops, and that no armed pinnaces were sent up 
the river till late in the afternoon, and a reiteration 
is made that had the troops been landed immediately 
after their arrival in the harbor the property might 
have been saved, as the insurgents would have had 
no time to make preparations to burn the city. The 
policy of landing the troops at once on arrival has 
already been discussed. 


case under 


is 


The question, as to when 
the troops should be landed to make the attack on 
the city, was altogether discretionary with the com- 
manding officer, and that discretion cannot be in- 
quired into. Should a nation be responsible for the 
property lost through the mistakes of its generals, 
there would be no limit to its responsibility, nor 
would any military leader escape criticism from the 
Property holder and the attorney. Not a battle 
from Bunker Hill to Santiago, but demands would 


for losses sustained through the errors of the com- - 
manding officer. 

Such are the Iloilo war claims. The property, for 
the loss of which compensation is demanded of the 
United States, was destroyed by the insurgents. It 
| was destroyed in the track of war, during a period 
| of actual hostilities, and as an incident thereto, and 
| for losses under such circumstances, the courts, the 

diplomats and the international jurists agree the 
| government is not accountable. 





W. F. NORRIS. 


MANILA, Aug. 15, 1900. 


matter of claims 
occupation of the 


in the 
American 


[Government counsel 
from the 
Philippines. ] 


arising 


——_o>—_——_—_ 
AUTOMOBILE LAW. 


R. GUYRE, an Erie railroad conductor, sued 
Doctor Vroom for damages for loss of his 

wife. Mrs. Guyre was thrown from her buggy at 
Midland Park, and died from her injuries. Wit- 
nesses testified that Dr. Vroom’s automobile, being 
beyond his control, backed nearly into the horse 
driven by Mrs. Guyre, causing the animal to run 
away and throw her out. Dr. Vroom’s testimony 
was that the horse was frightened and turned when 
feet the automobile, which 
that the animal was afraid. 
He said that he had the machine under perfect con- 


from he 


275 away 


stopped upon seeing 


trol and gave an exhibition in front of the court- 
house to show the court and jury his ability to 
handle it. Justice Dixon (Bergen Circuit) said to 
the jury: “ The first question to which you come 
for the purpose of deciding the defendant’s respon- 
sibility is whether this machine was a nuisance. 
You have seen how it was operated. You have 
heard the witness describe the mode of operation, 
and the question rests with your sound judgment 
as to whether the machine, driving along country 
roads without a horse in front and discharging 
steam behind, is likely to frighten a horse on the 
highway and thus endanger the road so as to con- 
stitute the machine a It is agreed that 
method of locomotion, but it does 
not follow from that that it is to be tolerated. The 
right to drive horses along the highway is an estab- 
lished right, a common right, and, if a modern 
method of locomotion is used of such a nature that 
it commonly brings discomfort and danger to those 
exercising the common right, the established right 
of travel on the highway, then it is a nuisance and 
cannot be tolerated. If it occasionally or excep- 
tionally frightens horses, that would not make it a 
nuisance. In order to make it a nuisance its com- 
mon effect must, substantially, interfere with the 
people who drive horses along the highway.” 
After being out a few minutes the jury returned 
for further instructions on one point, at the same 


nuisance. 
it is an improved 
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time informing the court that it had agreed that | suaded that A. B. was convicted because he had not 
the automobile was not a nuisance. The jury were |a fair trial, because his counsel deserted or betrayed 
out all night, disagreed and were discharged. As | him, the further punishment of A. B. will do no 
intimated in the preceding note, we do not believe | good, but rather harm. Public sympathy js 
this ruling of Mr. Justice Dixon is going to stand ‘enlisted on the side of the prisoner, and the more 
the test of time. Nevertheless, decisions upon the | severely he is punished the more harm is done. 
points involved by the higher courts will be looked | 


forward to by owners of automobiles with great 
interest— New Jersey Law Journal. 


> 
THE DEFENSE OF ACCUSED PERSONS. 


“I~ HE discussions which followed the death of 
Lord Russell have again raised questions 
relating to the defense of the accused, on which I 
wish to make some remarks. 
First. Ought counsel to undertake the defense 
of those whom he believes to be guilty? The 
answer is: Certainly. Is the counsel who has been 
retained to defend a man to try him in private, to 
convict him (perhaps wrongfully), and then to try 
‘to bring about a conviction by the jurors, either 
by abandoning the defense when ‘it is too late to 
find a satisfactory substitute, or conducting it so 
weakly as to deprive his client of any fair chance 
of an acquittal? Some persons speak and write as 
if there was a paramount duty cast upon everyone 
of seeing that the guilty do not escape. But, in 
fact, numbers of the guilty escape every day, oiten 
without a trial, and sometimes even without an 
arrest. Is it a matter of such very great couse- 
quence to add one more to the number of these? 
It will be generally admitted that it is better that 
ten guilty persons should escape than that one inno- 
cent person should suffer. Then, why should there 
be any outcry if a barrister or a solicitor succeeds 
by fair and legitimate means in saving a guilty 
man from condign punishment? Nobody blames a 
relative, an intimate friend, or a clergyman to whom 
the man has made a confession for keeping back 
matters that might injure the prisoner on his trial, 
and some of them would be blamed for not doing 
their utmost to assist him, even if they had positive 
knowledge of his guilt. There is no duty imposed 
on every member of the community to hunt down 
and bring to justice those who have committed 
crimes; and, least of all, is this duty imposed on 
ordinary barristers and solicitors in a country 
where the Crown employs numbers of the ablest 
members of both professions as Crown prosecutors 
and Crown solicitors — which possesses a splendid 
machinery for investigation in the police, and has 
ample funds for making out the strongest case 
against the prisoner, who is, in fact, heavily handi- 


capped by not possessing similar means for mak- | 


ing the strongest possible defense. 

It is, I think, more important that the public 
should be satisfied with the perfect fairness of our 
trials than that a guilty person should be in all 
cases convicted. If the public once becomes per- 


| tion should resort to no unfair device. 
| should hold the scales of justice evenly, and the 


| verdicts is, therefore, of primary importance. 


| tended 


It is of the utmost importance that the trial of every 
prisoner should be scrupulously fair. The prosecu- 


The judge 


prisoner’s counsel should make the best defense that 


| he can conscientiously make — in short, that he can 


make without telling lies. An unfair trial does 
more harm than the acquittal of a dozen persons, 
But no trial is fair, unless the counsel for the 
prisoner uses the facts given in evidence (as well as 
any manifest omissions) in the manner which, in 
his judgment, is most beneficial to his client. 

But, suppose the prisoner confesses his guilt, as 
Courvoisier did to Mr. Phillipps? I do not think it 
should make any difference. Mr. Phillipps has 
been charged with trying to throw the blame on 
another servant. I have not seen a full report of 
his speech, but the circumstances of the murder 
made it pretty clear that it had been done by a 
servant, or, at least, by the aid of a servant. Surely, 
it was pertfectly fair and reasonable for Mr. Phillipps 
to point out that there were other servants in the 
house who might have committed the crime, as well 
as Courvosies. Had he not done the jury 
would, probably, have concluded that Courvoisier 
was the real assassin, and that his counsel knew it. 
Mr. Phillipps did not maintain that the murder had 
been actually committed by a different servant. He 
only relied on the possibility that this was so, as an 
element of doubt in the case presented by the Crown. 
Was he to ignore the element of doubt because 
the prisoner had confessed, and thus to admit, in 
substance, that Courvoisier was the only person 
who could have done the deed? A jury is bound 
to decide in accordance with the evidence. It is of 
far greater public importance that they should do 
so than that no guilty person should escape; and, 
therefore, their attention ought to be called to every 
defect in the evidence, and to every other theory as 
to the crime with which the evidence is consistent. 


so, 


In the absence of a court of criminal appeal one 
| bad verdict begets another. 


The prevention of bad 
Sup- 
posing that the prisoner had confessed to the judge, 
but the evidence was insufficient, will 
that it would 


it be con- 


be the judge’s duty to 


| endeavor to induce the jury to convict the prisoner 
|on this insufficient evidence? 


But what of expressions of counsel’s belief in 
the prisoner’s innocence, or, at least, of an impas- 


| sioned style of pleading which implies this belief? 
| It was chiefly the absence of this in Sir Charles 


Russell’s speech in defense of Mrs. Maybrick— 
their calm, moderate, almost judicial tone — which 
led some persons to think that he was convinced 
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of her guilt and desired her conviction, though he 
made a defense that might have been applauded at 
a meeting of a legal debating society. 

It has been objected to declarations of belief in 
the prisoner’s innocence that the counsel is giving 
evidence in his favor. This is not so. Such 
declarations are not evidence. We do not here 
allow people to go into the witness-box and swear 
that they believe the prisoner to be guilty, as was 
done by the Dreyfus court martial. But, if such 
declarations or their equivalents became frequent, | 
jurors would conclude, whenever they were omitted, 
that the counsel believed in the prisoner's guilt. 
No conscientious man could make them in all cases, 
and the declarations of an unconscientious man 
would soon cease to have weight. It is, therefore, 
undesirable that counsel should indulge in such pro- 
fessions of belief, and the more eminent members 
of the bar have very rarely done so. But, unfortu- 
nately, many persons conclude that if a man does 
not believe—and profess to believe—in _ the 
prisoner's innocence he must believe in his guilt, 
and that if he argues like a rational man, without 
any imipassioned oratory or appeals to the feelings | 
of his audience, he must know that the prisoner is 
a scoundrel, and is not particularly anxious that he 
should escape the gallows. But between belief in 
guilt and belief in innocence there is an intermedi- 
ate state of mind, which, in many cases, is the only 
rational one, viz., doubt. A barrister of a very 
sympathetic disposition or one possessed of the 
qualities of an actor may indulge in very impas- 
sioned oratory in such cases. But a barrister who 
can point out admirably the weak points in the case 
for the prosecution may often be in the following 
position: He has no previous knowledge of his 
client. From what he now learns he comes to the 
conclusion that the latter is not a person of a very 
estimable character. He has strong suspicions as 
to his guilt; but the case against him is not conclu- 
sive. Can he, in such a case, be expected to go into 


hysterics about his client or to declare his personal 


belicf in the innocence of the latter? Or should 
the jury or the public draw any conclusion unfavor- 
able to the prisoner because he abstains from doing 
so?— Communicated to the Irish Law Times. 


+> 
FEDERAL INTERFERENCE IN A STATE. 


DECISION bearing upon the question of 
federal interference in a State in case of such 
disorder as prevailed in Chicago during the railway 
strike of 1894, and in the Coeur d’Alene mining dis- 
trict of Idaho last year, was made a few days ago 
by the United States Circuit Court of Appeals in 
San Francisco. Ten of the Idaho strikers had been 
arrested and indicted for conspiracy in seizing and 
interrupting a train bearing United States mails, 
and, upon conviction, were sentenced to imprison- | 
ment for nearly two years apiece and $1,000 fines. ' 


4 


They have now been released on the ground that 
the indictment was faulty in failing to allege that 
they knew that the train which they seized was 
carrying United States mails. They were charged 
with an offense against the United States in their 
action, but the court held that it is not in itself such 
an offense to hinder and delay the passage of a 
train over a railway which carries United States 
mails. It only becomes such when the train in 
question carries a mail and the conspirators know 
that it does. In this case the court admitted that 
it might be that all the conspiraors had such knowl- 
edge, or that the facts and circumstances shown in 
the evidence were sufficient to charge them with 
such knowledge, but that this did not dispense with 
the necessity of setting forth in the indictment all 


| the elements of the wrongful act which they con- 


spired to commit. It will be seen that the right of 
federal interference is maintained, but that it must 
be exercised with the greatest care.-— The Nation. 


~——  --— 
THE SLAVE GIRL GOT THE ESTATE, 


"THE Supreme Court of Appeals, at Richmond, 
Va., has not, in a long while, decided a more 
interesting case than that of Burdine vy. Burdine’s 
Executor, in which an opinion was handed down 
last week. 
The decision, in effect, gives to a colored woman 
a large portion of the estate of a prominent citizen 
of Russell county, and denies the claim of the widow 
to dower right therein. A more interesting case of 
the kind has not arisen in Virginia since the cele- 
brated case some years ago of Bettie Thomas Lewis 
(colored) of Henrico, who sued for and secured the 
greater portion of the estate of her natural father, 
Mr. William A. Thomas, a man of wealth. 
In the case in question, N. E. Burdine, of Russell 
county, and two of his former slaves, Roena and 
Nancy Burdine, mother and daughter, entered into 


| a contract, evidenced by writing put upon record, 


whereby the two negroes were to live with and 
serve him while he lived, and were to receive in 
return at his death his farm, $1,000 in the Bank of 
Abington and $500 cash to be paid to Nancy 
Burdine. 

The negroes had resided with Mr. Burdine from 
the time they were freed until a short time before 
the foregoing contract was made, in 1883. In that 
year Roena went to Washington county to live, but, 
owing to the severe illness of Mrs. Burdine, Nancy 
would not go, but remained to care for her old 
mistress. Mr. Burdine was very anxious to have 
the mother back. She had long been a faithful and 
trusted servant. There was evidence to show that 
Mr. Burdine admitted being Nancy’s father by 
Roena. He made the contract mentioned to induce 
Roena to return. She came back when notified of 


the contract. The agreement was signed only by 
Mr. Burdine. 
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Mother and daughter served the Burdine family | 
until Roena’s death, in 1885. Nancy continued to/| 


live with and served them until the death of Mrs. 
Burdine. 
the second wife and Nancy, not getting along well 
together, the negress was removed to a house on 
the farm. Her residence was several times changed 
by Mr. Burdine, but she always remained on the 
place. Nancy was not married, but she became the 
mother of several children. But she was not dis- 
charged from the service of Mr. Burdine. Indeed, 
during the last two years of his life, being old and 
feeble and unwell, and no other person living in 
the farm house, he slept much of his time in Nancy’s 


house in the yard. He was waited on and cared for | 


by her, and she managed his cows, kept the keys 
of his granary and crib, and looked generally after 
things around the house. He died in 1897. 

Nancy brought suit to enforce the contract by 


which the farm and bank stock were to be given to | 


her mother and herself on Mr. Burdine’s death. 
The lower court decided against Nancy, but the 
Supreme Court of Appeals, in an _ exhaustive 
decision by Judge Buchanan, holds Nancy entitled 
to the property which Mr. Burdine agreed to devise 
her, and, as the personal representative of her 
mother, is entitled to the bank stock mentioned in 
the contract. The court further holds that the 
rights which the second Mrs. Burdine acquired 
through her marriage are subordinate to those of 
the complainant, acquired through the recorded 
agreement to make the devise, and that, therefore, 


Burdine agreedeto devise to Nancy. 

The the Circuit Court, it 
being impossible to enter a final decree, because of 
the consent decree for renting out the lands during 
the pendency of suit. 


case is remanded to 


os 
JUDGE JEUNE AND THE REPORTERS. 


Sir Francis H. Jeune, husband of Lady Jeune, 
is one of the most austere judges on the English 
bench, and one, too, that the smart set in England 
most frequently appear before, for it is he who 


tries all of the notorious divorce suits that crop up | 


in the London law courts. He sits like a graven 


image through a case, seldom opens his mouth, and | 


has a cold eye which seems to look into the very 
heart of the witness. He needs to be one who can 
detect the spurious, for in his court there is more 
perjury heard in a week than in all the other courts 
in a year. 

In London there are reporters who “ farm” certain 
courts. Perhaps half a dozen reporters have this di- 
vorce court as their particular ground, and year by 
year the daily newspapers make a contract with one 
or other of these reporters, the latter agreeing to 
furnish the newspaper with a complete report of 
every case for a fixed sum each week. Day after 


Mr. Burdine married a second time, and | 





day the same reporters turn up, and each man occu- 
pies his particular seat, but, according to all appear. 
ances, Sir Francis Jeune, during all the years, never 
so much as saw the busy journalists. 

A few weeks ago, however, one of the most influ- 
entail newspapers published a bitter attack on the 
divorce court reporters, claiming that they accepted 
bribes from parties who wished their names or 
cases suppressed. The reporters were most indig- 
nant, but, as the newspaper had mentioned no 
names, there was little chance of any successful 
libel suit. 

How to clear their characters they did not know, 
But when the court opened one morning shortly 
after the publication of the damaging article, Judge 
Jeune announced that before the first 
called he had a statement to make. 

He said, in effect, that he had, during all his 
years on the bench, carefully watched the proceed- 
ings of every character in his court, and, knowing 
that many temptations were sure to be placed before 
the reporters, he had kept his eyes wide open in 
that regard. 


case was 


He, however, was convinced that the 
journalists had for years done their work con- 
scientiously and with clean hands, and he was 
astounded to read such an attack on their char- 
acters as had appeared in a certain publication, 
Although the matter did not directly concern him, 
he said he could not stand by and see gentlemen 
misrepresented and maligned who had sat near his 


bench for so many years. The reporters took down 


| every word of this statement, and it was printed 
she is not entitled to dower in the land which N. E. 


in every daily paper in the land, for, when a judge 
says a thing, it goes. The offending paper made 
a handsome withdrawal and apology, and the inci- 
dent is now 


Sir Francis. has 


into his official shell, 


considered closed. 


once more withdrawn is as 


| taciturn as ever, and does not see the representa- 
| tives of the press — but they swear by him, never- 


theless.— The Saturday Evening Post. 
THE LATE LORD RUSSELL. 

The secretary of the American Bar Association, 
Mr. John Hinkley, has received an acknowledg- 
ment, of which the following is a copy, from the 
Hon. Charles Russell, the son of the late chief jus- 
tice of England, concerning the minute which the 
Bar Association adopted at its recent annual 
meeting: 


(Copy.) 
37 NorFo_k Street, W. C., 
Lonpon, October 1, 1900. 
Dear Sir.— On my return from America I find 
your letter of the 11th September. I beg you will 
convey to the American Bar Association the thanks 
of my father’s family for the resolution of which 
you send mea copy. It needs no words of mine to 
tell you how warm my father’s regard was for the 
bar of the United States, among the members of 
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which he was proud to count many dear personal 

friends. 
The resolution you send me will be preserved by | 
me with care and pride. Believe me, | 
Yours sincerely, 


(Signed) CHARLES RUSSELL. | 


| 
Joun Hinxtey, Esgq., 
215 North Charles Street, 
Baltimore, Md. 


—_——->-—_— 
NEW BOOKS AND NEW EDITIONS. 


Elements of American Jurisprudence. 
C. Robinson, LL. D. Boston: 
& Co., 1900. 

Any new work by the author of the famous book 
on “ Elementary Law” is sure of a warm reception, 
and the promising title “ Elements of 
Jurisprudence,” leads one expect 
much. An examination of the work is sure not to 
be disappointing. In arrangement it is much like 
the well-known “ Elementary Law,” each topic or 
branch of a topic being tersely discussed in a para- 


By William 
Little, Brown 


American 


therefore, to 


graph, followed by references to portions of the 
text of other authors, and citations of cases to be 
read in connection. Throughout, we find the same 
method of marvelously Clear and accurate state- 
ment, of admirable definition and orderly arrange- 
ment. While, by useless to the 
experienced the work under 
review, undoubtedly, will prove most welcome and 


no 
practicing 


means 
lawyer, 


valuable to the student of the law to whom knowl- 
edge of elementary jurisprudence will make it pos- 
sible to enter upon the study of elementary law 
with a clear understanding of those aspects of the 
law which every citizen should know and every law 
student must The rendered addi- 
tionally valuable by an exhaustive index and cross- 
table of In 
it is a model. 


know. work is 


reference cases. mechanical execution 


Outline Study of Law. By Isaac Franklin Rus- 
sell, D. C. L., LL. D., Professor of Law in New 
York University. Third edition. York: 
Baker, Voorhis & Co., 1900. 


New 


This work, intended as a first book in law and 
a general introduction to the whole body 
jurisprudence, is an expansion of 
smaller work by Prof. Russell. It is a third edition 
and is a very great improvement upon previous 
ones, inasmuch as the author has given himself 
ample room to state the principles of law applying 
to the subjects under discussion. This he does with | 
an admirable clearness, force and perspicacity; his 
style is remarkably clear, simple and direct, while | 
he shows that rare quality of condensation which | 
some writers have referred to as a lost art. As a| 
treatise on first principles, Outline Study of Law| 
will prove of the greatest value, not only to the | 


of 


American a 


law student, but to the general reader as well, and 
no edition so much so as this, the latest. 


The Law of Bills, Notes and Cheques. By Mel- 
ville M. Bigelow, Ph. D., Harvard. Second edi- 
tion. Boston: Little, Brown & Co., 1900. 

The codification of the law of bills and notes in 
many of the States within recent years, beginning 
in 1897 with the Negotiable Instruments Law of 
New York, has rendered a new edition of Prof. 
Bigelow’s well-known work necessary. The oppor- 
tunity has also been improved to make certain 
changes of a mechanical nature in aid of the reader. 
The subject has been broken up in various places 
and the lines of division made plainer to the eye. 
Side notes have also been added. The New York 
statute is given in full at the end of the book, and 
constant reference made to it in the text and notes. 
The new and important ruling cases have been 
freely cited. Three new chapters on the General 
Doctrine, Certifier’s Contract and Vendor’s Con- 
tract treat these important divisions of the subject 
with great clearness and accuracy, giving the work 
added value. Including, as it now does, the Law 
of Bills and Notes at Common Law and under the 
Negotiable Instruments Law, the work is eminently 
practical and useful in every State. 


The Charter of Cities of the Second Class, with all 
Amendments, including those of 1900. Compiled 
and indexed by John F. Farrell, Assistant Cor- 
poration Counsel of Albany. Albany: Matthew 
Sender, 1900. 

This little its 
the charter of the cities of 


contains 
second class, with 


title indicates, 
the 
all amendments to the close of 


It 


index 


work, as 
the legislative ses- 


sion of 1900. has also a very complete and 
and annotations and 
been .decided in 


affecting the provisions thereof to date. 


decisions 
any way 
Particu- 
larly to city officials and attorneys this publication 
of the found and 
convenient. 


voluminous 


to such cases as have 


charter will be very valuable 


Eben Holden. By Irving Bacheller. 


Lothrop Publishing Co., 1900. 


Boston: 


The marvelous fecundity of American writers of 
fiction is shown in the appearance of Eben Holden. 
Here have author, practically 
unknown, except to a few of his friends and fellow- 
workers in journalism, producing a first book, 
which, within the space of three months, sells in its 
fiftieth thousand; and this, too, not because there 
is anything sensational or forbidden in it, but purely 
for the reason that it is sweet, pure and true—a 


we an heretofore 


| distinctively American story full of real, wholesome 


humor, practical, every-day philosophy and charm- 
ing description. In its literary style it is singularly 
fresh and natural. Uncle Eb is a creation that will 
live in literature. While, in our opinion, he does 
not stand for a type which thousands upon thou- 
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sands instantly recognized when David Harum was 
depicted by the late Edward Noyes Westcott, he is 
still real, loveable and overflowing with the milk 
of human kindness. It is a book out of a thousand, 
for it strikes a new note in our literature. The 
great reading public will await with interest, if not 
impatience, another, and, let us hope, an even 
greater work from this promising talented writer. 


The Lien Laws of the State of New York. By 
R. C. Cummin and Frank B. Gilbert. New 
York: Baker, Voorhis & Co., 1900. ; 

This is the second edition of this well-known | 
work, and includes, in their proper places, all the 
amendments to the Lien Laws which have been 
passed by the legislature since the session of 1897, 
besides annotations of cases reported in the New 
York Reports down to and including volume 163, 
in the Appellate Division Reports down to and 
including volume 50, and in Miscellaneous Reports 
down to and including volume 31. It is, therefore, | 
brought down to date and more than ever valuable | 
to practitioners. 


Political Parties in the United States, 1846-1861. | 
By Jesse Macy, A. M., LL. D., Professor of | 
Political Science in Iowa College. New York: , 
The Macmillan Company, 1900. | 


Prof. Macy’s work, to use his own descriptive | 


language, is a study of the American party system. 
In some two score of short chapters the author dis- | 
cusses such topics as the Origin and Nature of 
Modern Political Parties, Party Issues, the Spoils 
System, Causes of the Civil War, the Fugitive Slave | 
Law, the Rise of the Republican Party, the Dred | 
Scott Decision, the Free Soil Victory in the Terri- | 
tories Under the Leadership of Douglas, Abraham | 
Lincoln as a Typical Democrat, the Revival of the 
Republican Party, the Campaign of 1860, etc. The | 
discussion of all these topics, while, of course, 
entirely non-partisan, is, at the same time, vigorous | 
and illuminating. The author, while not an advo- | 
cate of the present party system in the United 
States, makes it plain that he is in favor of using 
our parties to secure the ends of good government | 
until some better agency is discovered — wherein 
he shows practical common sense. The style is a 
model of clearness and no one can peruse the work 
without feeling a distinct uplift and enlightenment 
upon topics which should be close to the heart of 
every good citizen and well-wisher of his country. 


Handbook of the Law of Bills and Notes. By 
Charles P. Norton. St. Paul, Minn.: West Pub- 
lishing Co., 1900. 

Prof. Norton’s admirable treatise on Bills and 
Notes, which, for some time, has been one of the 
most esteemed authorities on this branch of the 
law, needs no description or commendation at this 
time. This, the third edition, is made more than 
ever valuable by the addition of the full text of the. 


| Statistics of incarcerated criminals 
| States, is calculated to startle the student and the 


| inquiries. 





Negotiable Instruments Law as enacted and now 
in force in the State of New York, prepared for this 
edition by Francis B. Tiffany. This admirable law, 
as is well known, is now in force in fifteen States, as 
well as in the District of Columbia. Considerable 
other new matter has been incorporated in the 
present edition, which is one of the best on the sub- 
ject of which it treats. 


Crime and Criminals. By J. Sanderson Christison, 
M. D. Second edition. Chicago: The Meng 
Publishing Co., 1900. 

In this little work of 175 pages the author has 
collected a series of articles which he contributed 
to the Chicago Tribune last winter under the cap- 
tion of “ Jail Types.” While the claim is not made 
for them that they constitute a systematic treatise 
on the subject of criminology, it is thought they 
will be of value, as well as interest, to the general 
reader. The cases given as illustrations are re- 
garded by the author as warnings, not only to the 
prudish and prurient minded, but also to the young 


and the old, to parent and child, to the citizen and 
to the State. 


The author makes three essentially 
different classes of delinquents, viz., the insane, the 
moral paretic and the criminal proper. The 
author’s assertion that crimes are now nearly five 


| times as numerous as forty years ago, according to 


in the United 


unthinking alike, and cause careful investigation as 
to the causes and means of prevention. In the 


| series the author gives a number of criminal types 


with brief descriptions of the individual character 
and past history, each description being the result 
of an examination of two or more hours in length, 
made in private, and supplemented by other 
The articles are illustrated with photo- 


graphs. The concluding one is a careful review of 


‘the celebrated Luetgert murder trial, in Chicago, 


the author reaching the conclusion that the accused 
was innocent of the horrid charge brought against 
him by the State. 


Jewish Laws and Customs. 
Glover. Wells, Minn. 
lisher, 1900. 


By A. Kingsley 
W. A. Hammond, Pub- 


The author’s main purpose in the compilation of 
this little volume was to bring to the Gentile reading 
public a more thorough acquaintance with the racial 
and religious characteristics of the Jewish people 
or, to use the author’s language, ‘‘to exhibit the 
Hebrew laws in such a way that, while haying more 
or less of a legal tone, it will plainly set forth 
Jewish customs in their various aspects, as wit- 
nessed to this day in the ghettoes of Europe and 
America.” Among other subjects treated are: 
Prayer, Blessing, Sabbath, Feast Days, Fasts, Pass- 
over, Pentecost, Ablutions, New Year’s, Taber- 
nacles, Purim, Synagogues, Slaughtering, Clean and 
Unclean Foods, Honoring Parents, Almsgiving, 
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Redemption of the First-Born, Circumcision, Visita- 
tion of the Sick, Marriage, Mourning and Death, , 
Dress. etc. In the book the bar will find a means 
of handy reference into a legal code which is hoary 
with antiquity, and as to which the amount of gen- 
eral knowledge is probably very limited. 


The Law in Its Relations to Physicians. By Arthur 
N. Taylor, LL. B., of the New York Bar. New 
York: D. Appleton & Co., 1900. 

In the preparation of this work the author’s aim 
has been tO place within the reach of the physician 
a systematic treatment of those questions of law 
which present themselves most frequently in his 
ordinary professional work; in other words, to 
inform him fully as to his legal rights and liabili- | 
ties, and by an elucidation of the general principles | 
upon which those rights are based, to enable him to | 
apply those principles to new facts and conditions | 
as they arise. The work is divided into nine chap- | 
ters, The Right to Practice Medicine and | 
Surgery, Contract of Physician with Patient, Con- | 
tract of Patient with Physician, Rights and Liabili- | 
ties of Third Parties, Right to Compensation, Re- | 
covery of Compensation, Civil Malpractice, Crim- 
inal Liability and Privileged Communications. The | 
discussions are clear, thorough and able and the | 
principles laid down are enforced by reference to the 


most important decided cases in point. | 


>——— | 





Viz.: 


| 
| 


Literary Rotes. | 
Mary Devereux’s charming romance “From | 
Kingdom to Colony” is in its ninth edition. 


The Macmillan Company will publish immediately | 
the new edition of “A Kentucky Cardinal and After- 
math” in one volume, and illustrated by Hugh 
Thomson. They will also issue a special large-paper 
autograph edition of one hundred copies, each of 
which will be signed by the author. 


“Essays in the Monetary History of the United 
States,” by Charles J. Bullock, Ph. D., author of 
“The Finances of the United States from 1775 to 
1789,”" is the title of a new volume, in the Citizen’s 
Library of Economics, Politics and Sociology, to 
be published immediately by The Macmillan Com- 
pany. 


A second impression of Maud Wilder Goodwin’s 
“The Head of a Hundred in the Colony of Vir- 
ginia, 1622,” illustrated edition, has already been 
called for. The romance, which was written in 1895, 
deals with the Indian uprising in the Colony of 
Virginia. The heroine, Betty Romney, in order to 
escape a titled marriage with a man she dislikes, 
comes to Virginia in the first shipload of wives. 


McClure’s Magazine for November will contain a 
vivid account of the siege of the foreign legations in 
Pekin, written as a diary by Katharine Mullikin 
Lowry, one of the besieged. It will relate in full 


many of the soul-stirring events that we already 
know, and will make clear many incidents upon 
which we have hitherto had little light. It will be 
illustrated with plans of Pekin, of the legation 
quarters, and of the British legation. 


In “ The Hosts of The Lord” Mrs. Flora Annie 
Steel is said—by those who have seen advance 
sheets of the book —to have written a novel which 
is even a finer piece of work than “ On the Face of 
the Waters.” Her reputation is practically based on 
this latter book. ‘“* The Hosts of The Lord” is a 
difficult book to describe. The Macmillan Com- 
pany speak of it in their autumn list as a novel of 
Romance and Tragedy, History and Comedy. Its 
scene is India and the protagonists English and 
Hindoos. 

———— ¢——_ 


Legal Rotes. 

It appears that, notwithstanding recent legisla- 
tion to relieve the pressure on the United States 
Supreme Court, the business of that tribunal con- 
tinues to increase steadily, says the Central Law 
Journal. The cases on the calendar at the opening 
of the present term of that court numbered 437, 
which is twenty-three more than were upon the 
calendar at the opening of the court a year ago.. 
There were 134 cases added during the recess and 
the prospect appears to be that there will be a 
gradual increase of the business of the court in the 
future. 


Judge Kirkpatrick, in the United States District 
Court of New Jersey, on October 11, 1900, refused 
naturalization papers to Robert Spaulding, a colored 
man who is a native of Dutch Guiana. Spaulding 
is a graduate of Howard University, Washington, 
D. C., and is at present a student at Princeton Uni- 
versity. He had intended to take up the study of 


| law, but his inability to become naturalized will pre- 
| vent his being admitted to the bar. 


Judge Kirk- 
patrick held that the federal laws permit the natural- 
ization of white males only. Such a decision as 
this can only be described as without precedent 
and utterly untenable. There is little danger of this 
decision ever being followed by any other federal 
judge.— Chicago Law Journal. 


A patent upon an article, according to Judge 
Adams, of the United States Circuit Court, does 
not constitute a trust, nor does the Anti-Trust Law 
forbid a patentee to regulate the price of an article 
patented. In granting privileges to an inventor the 
court rules, the government intends that he shall, 
for a term of years, enjoy a monopoly of the thing 
produced by his brain, and shall take all the profit 
arising from it. The case brought before Judge 
Adams, however, in which this decision was ren- 


| dered, was complicated by the fact that the right to 


use a certain patent had been sold to two com- 
panies, manufacturers of stoves, which were under 
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contract to meet once a year to regulate the price 
of stoves in which the patent was used. One of the 
companies undertook to disregard the contract on 
the ground that any combination to regulate the 
price of an article was illegal. On this point the 
court ruled that the companies to which the right 
to use the patent had been sold must be regarded as 
one person, and that they enjoyed all the privileges 
enjoyed originally by the patentee. The judge 
added that if persons owning several individual 
patents, similar to each other, were to combine for 
the purpose of regulating prices, they would com- 
mit a breach of law.— New York Evening Post. 


-—— 
Regal Laughs. 


“So you reject me!” the young lawyer said, | 
rather bitterly. ‘ I wonder if it would do any good 


to appeal the case to your father?” 
She shook her head. 
“There is no appeal 
replied. “I am what 
resort.” 
“But I cannot give up the case in this way!” he 
exclaimed. 
She dug the sand with the point of her parasol. 
“Mr. Braxton,” she said, softly, ‘“ might you not 
ask for a new trial? ’’— Chicago Tribune. 


she 
last 


decision,” 
court of 


from my 


you call the 


—_¢--—_——_- 
English Aotes. 


Lord Morris, who has filled the great judicial 
offices of chief justice of the Common Pleas and 
lord chief justice in Ireland, and lord of appeal in 
ordinary in England, has borne striking testimony 
to the force of public opinion which is so strongly 
to the party politics of 
judicial persons, by explaining that his appearance 
before the dissolution of parliament on the plat- 
form of his son, the Hon. Martin Morris, when a 
candidate for the representation of the city of Gal- 
way in the house of commons, is due to the fact 


adverse participation in 


that he had resigned his position of lord of appeal 
in ordinary, and now felt himself at liberty in his 
new capacity of hereditary peer of the realm to min- 
gle in political warfare. “The feeling,’ wrote 
Lord Brougham in 1863, “is so strong and so gen- 
eral against judges mingling in the strife of politi- 
cal party that we rarely have any example of these 
great legal functionaries taking part in the struggles 
of faction” (Brougham’s British Constitution, p. 
275).— Law Times. 


” 


In the October number of the Irish Monthly the 
editor — Father Matthew Russell — makes the fol- 
lowing reference to the last words of his brother, 
the late lord chief justice: “ His childlike faith,” he 
writes, ‘“was shown in the last words that have 


reached us from his death bed. When a priest of | 





— 


the oratory had administered the final sacramental 
rites prescribed in the last chapter of St. James’ 
Epistle, and was withdrawing from the death 
chamber, he was recalled by the summons: ‘ Father, 
lay your hand upon my head and bless me.’ The 
last words — except the aspiration faltered out half 
consciously towards the very end by the feeble lips 
that had uttered so many a strong and noble word: 
“May God have mercy on me.’ The last word he 
would wish to be said of himself is what he him- 
self always said when any man’s death was 
announced in his presence: ‘God be merciful to 
him.’” Father Russell, in the same article, refer- 
ring to Lord Russell’s early days at the bar, men- 
tions that his brother told him that “he would 
never accept a puisne judgeship, his lowest aspira- 
tion from the first being the mastership of the rolls.” 


It is announced that the life of the late Lord 
Russell, of Killowen, will be written by Mr. R. 
Barry O’Brien, with the approval and co-operation 
of the family, and the volume will be published by 
Messrs. Smith, Elder & Co. 


An ancient ceremony was performed at the law 
courts on Wednesday by Master George Pollock, 
who, remembrancer, certain 
rent services at the hands of the corporation of 
London, says the Law Times. 
sented by its solicitor, Sir Homewood Crawiord, 
and the Mr. Vaughan-Roderick. As 
every student knows, the land formerly belonged 


as queen’s received 


The city was repre- 
secondary, 


to the sovereign, who, from time to time, made 
grants of it to his nobles, and they, in turn, had to 
do suit and service, and provide a number of men 


for the defense of the country. In the reign of 


Henry III the city of London held two tenements, 
the i 
Shropshire, and the other called the Forge, in the 


one a piece of waste land called Moors, in 


St. Clement Danes. In 


former, they have to come forward every year and 


parish of respect of the 
cut two faggots of wood with a hatchet and bill- 
hook. With regard to the latter they present half 
a dozen horseshoes and sixty-one horseshoe nails. 
The city solicifor severed the faggots in workman- 
like style, and after he had counted the horseshoes 
the 
number.” 


and nails queen’s remembrancer exclaimed: 


** Good Master Pollock explained that 
the actual situation of both the land in Shropshire 
and the Forge near the Strand was matter of doubt, 
but he trusted that that ceremony would continue 
as long as the corporation existed. 


At the recent Trade Union Congress at Hudders- 
field, the following resolution was carried unani- 
mously: “ That in the opinion of this congress it 
is desirable that many amendments to the clauses 
of the Workmen’s Compensation Act, 1897, should 
be made, and that the principles of the act should 
be extended so as to include all accidents in all 


trades and occupations, both on land and sea; and 


that the parliamentary committee be instructed to 
promote legislation giving effect to this resolution.” 





